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MEETING OF

UNIVERSITY PARK MAYOR AND COMMON COUNCIL

UNIVERSITY PARK ELEMENTARY SCHOOL

4315 UNDERWOOD STREET

7:30 P.M.

      October 4, 2010
        REGULAR SESSION 
1.  
CALL TO ORDER: Mayor Tabori at 7:30 p.m.

Present:
Ms. Mallino, Ms. McPherson, Mr. Lucas, Mr. Carey, Ms. Toscano, Ms. O’Connor, Ms. Bradley Chacón
Excused: 

Absent:
None

2.  PLEDGE OF ALLEGIANCE was led by Ms. Mallino

3.  APPROVAL OF THE AGENDA

Moved by: Ms. Toscano

Seconded by: Mr. Carey
Yea:  6



Nay: 0


Abstain: 0

Ms. McPherson arrived after the vote had been taken.

4.  APPROVAL OF MINUTES:     September 20, 2010 Meeting
Moved by: Ms. Toscano

Seconded by: Mr. Carey
Yea:  




Nay: 


Abstain: 

Ms. Bradley Chacón offered modifications to her statements on agenda item 8A, page 4, the paragraphs after the amended motion. The requested modifications were discussed amongst the Council members and Mayor Tabori. There was uncertainty on whether or not Ms. Bradley Chacón’s requested changes were supported by the audio recording of the meeting.

Mr. Carey requested a correction to p. 5, first full paragraph: Change from “The Committee’s proposal is to fund in two parts” to “Ms. Mallino’s proposal is to fund in two parts”.


Motion: To table approval of the minutes for the September 20, 2010 Council meeting until the recording secretary has reviewed the audio recording.

Moved by: Ms. Toscano

Seconded by: Ms. McPherson
Yea: 7 



Nay: 0


Abstain: 0

5.  PUBLIC COMMENT

Ms. Jenny Glenn, a resident of Woodberry St., raised concerns about the shrubbery that had been cut down in the park beside the stream, near the intersection of Wells Parkway and College Heights Drive. This particular shrub was chest high and over 10 feet in diameter, and provided ground cover beside the stream bank as well as a nesting area for small birds. Mayor Tabori said he would follow up with Mr. Beall to determine if the shrub was removed by the Public Works Department. Ms. Glenn also asked that the area around the new storm culvert on Chansory Lane and Wells Parkway be checked for erosion damage. Water running off the adjacent streets is cutting away the soil beside the culvert and creating a deep trench. Mayor Tabori said he would have the Town Engineer check this.

Ms. Bradley Chacón said there are leaking water pipes on Forest Hill Drive, in the location where the Washington Suburban Sanitary Commission (WSSC) has recently done work.

Mr. Lucas raised a question about signage for permits to manage organized teams playing soccer on the town field. He said that people were playing on the field this weekend, when the field was closed, and damaged the field surface. Mayor Tabori proposed putting the topic of soccer field permits for organized play on the agenda for the next meeting. He said he would talk further with Mr. Beall and the police department. Mr. Carey noted that there is a sign and policy already in place. Ms. Bradley Chacón said she wondered if there was a communications gap, either of language or culture, and that it is nice to allow the field to be used by everyone. Mayor Tabori said the key point is when organized soccer teams or leagues use the field, which pushes off other members of the community and prevents the University Park community from using the field. 

Mr. Carey raised the point that when the field is closed, this means no group or individual is to be using the field. The Council members, Sergeant McCully, and Mayor Tabori discussed how to regulate access to the field. Sergeant McCully asked for clarification on the “Field Closed” policy. Would this also apply to individuals? Mayor Tabori said that when the field is closed, it is closed to everyone, whether that is an organized team or a couple of individual town residents. The field may be closed for a variety of reasons – fertilizer or pesticide applications; high standing water; hazardous weather; or other reasons. 

Mr. Lucas expressed his appreciation to the rapid response from the University Park Police Department when the sinkhole appeared in the roadway on Tennyson Road on Sunday. 

6.  PERMITS


A.  
APPLICATION TO CONSTRUCT 4 FOOT FENCE



(Jackson, 4304 Woodberry Street) Ward 4


Motion: To approve the construction of a 4 foot wood board and batten fence on Lot 17, Block 25, Section 6-A at 4304 Woodberry Street.

Moved by: Mr. Carey


Seconded by: Ms. McPherson
Yea:  7



Nay: 0


Abstain: 0
B.
APPLICATION TO CONSTRUCT OUTER AREAWAY AND DOOR

                        (Vieras/Toledo, 4103 Underwood Street)  Ward 6

The Council and Mayor Tabori discussed the application. The intention is to make the basement space available as a rental area. The outerway is a below-grade doorway that provides egress from the basement area. 


Motion: To approve the construction of a 10’ x 4’ outer areaway with door on Lot 7, Block 36, Section 7 at 4103 Underwood Street.

Moved by: Ms. Toscano

Seconded by: Ms. Bradley Chacón
Yea:  7



Nay: 0


Abstain: 0

7.  CONSENT AGENDA


Motion: To approve the following consent agenda item.

Moved by: Ms. Toscano

Seconded by: Ms. Mallino
Yea:  7



Nay: 0


Abstain: 0

A.
APPLICATION TO REPLACE FRONT STEPS AND WALKWAY



(Kearney, 4339 Clagett Road) Ward 5
8.  DEPARTMENT REPORTS

A.  
MAYOR’S REPORT- Mayor John Rogard Tabori

Mayor Tabori said that on October 26 the Landy property development application will come before the District Council on expedited review. Mayor Tabori said his basic sense is that the developer is in support of the Nine Ponds solution. He said he is working to set up a meeting with Mr. Will Campos and Mr. Eric Olson to engage their support in moving the Nine Ponds proposal forward with the Prince George’s County government. Mayor Tabori outlined the steps he would pursue on behalf of the Town to further this proposal. 

Mr. Carey raised concerns about the percolation rate of the Nine Ponds area. He said that we need to make sure that calculations are performed to verify that Nine Ponds can absorb water run-off from a major storm. Mayor Tabori said he had personally talked with the Army Corps of Engineers on this point. The Nine Ponds opportunity is the Corps’ one priority for the Northwest Branch watershed. Mayor Tabori said the Nine Ponds’ ability to be part of a storm water management plan does not remove the need to also take mitigation steps on the Landy property itself. In Mayor Tabori’s view, Nine Ponds provides a number of important amenities and benefits. These include reducing the force of the water moving downstream; supporting the percolation of water into the underground aquifer; and providing an amenity to the community. 

Mr. Lucas and Mr. Carey discussed the pros and cons of four, five, or six story development on the Landy property. University Park’s position in the letter sent to District Council is to build the development to four stories. Mayor Tabori noted that the units need to be brought forward to the street, not set back from the street. Houses set back from the street do not encourage people to walk to the Metro station. Mayor Tabori pointed out that the proposed roofline of the four story buildings in the Landy development were 62 feet in height, which is nearly the equivalent of a flat roofed six story building, which is 61 feet tall. 

Mayor Tabori and Ms. Mallino discussed the budget questions that Ms. Mallino had for Mr. Baden. Mayor Tabori said that the Department of Energy (DOE) grant money was in the budget; he said federal monies cannot be received by the Town without this. Ms. Mallino asked if the state DOE grant had been closed out, which was in the amount of $13,000. Mayor Tabori said there had been confusion around this grant money. The Town had planned to use the money to replace the furnace in Town Hall with a more energy-efficient model, but the Maryland DOE said that furnaces would not be considered energy-efficient improvements for the purposes of using the grant funds. Ms. Mallino pointed out that there are Public Service Commission issues affecting the differences between the incentives the electric companies can offer for energy audits in homes and the incentives the gas companies can offer for doing audits. The Public Service Commission is preventing the gas company from offering incentives to homeowners. 

Mr. Lucas raised a concern about the STEP-UP energy advisory committee meetings being held of Sunday. He said the people who would most benefit from the energy efficiency opportunities were the people who are not likely to be on the listserves. Mayor Tabori noted that the UPES library is wired to carry I-Net broadcasts over cable TV; it may be possible to broadcast the STEP-UP meetings. Mr. Carey requested a briefing from the Principal Investigator (PI) and Mayor Tabori to the Council in the near term. 

Ms. McPherson said she had recently talked with Mr. Amber Waller about installing solar panels on University Park Elementary School (UPES). Mayor Tabori said he attended the recent Solar Co-op meeting. He said he was not sure who was charged with taking the next step in the process of getting the solar panels installed. Mr. Carey and Ms. Bradley Chacón also attended the Solar Co-op meeting. Mr. Carey’s understanding is that the Solar Co-op would need to reconstitute itself into a different type of group to do the business planning. There are some issues with conflict of interest for STEP-UP members who also participate in and/or are members of the Solar Co-op. Mayor Tabori said he would touch base with members of the Solar Co-op to find out the status of the solar panel project.    


B.        REPORT ON POLICE DEPARTMENT ACTIVITIES – Sgt. McCully

Sgt. McCully distributed a handout of the September Crime Statistics report, which is included in these minutes as Attachment 8B.

Sgt. McCully discussed the status of grant requests for the police department. The department has applied for grant funding for eight new radios to go in the police cruisers and eight new computers for the squad cars. These would be the same model as the ones used by Prince George’s County, which means the county repair facilities have manufacturer representatives on hand in case repairs or maintenance are needed. 
A new candidate is being interviewed to fill a vacancy in the department. 

Sgt. McCully and the Council members discussed pedestrian crosswalk enforcement.

9.   CONTINUING BUSINESS


A.       UPDATE ON BELCREST PLAZA/LANDY PROJECT

· September 22, 2010 Town letter to MNCPPC Planning Board re: Landy

This agenda item was not separately discussed during the meeting

10.   NEW BUSINESS

Please note: New Business Item 10B was considered during the public portion of the meeting, before the Council went into Executive Session. 


B.
SWALES AND POND MAINTENANCE PROPOSAL

Ms. Mallino provided background information about the motion. Ms. Mallino and Mayor Tabori discussed the appropriate ways to bring this issue to Mr. Beall’s attention and effect the necessary maintenance. Ms. Bradley Chacón raised the alternative of a motion to set a date for when Mr. Beall will lay out his plans for cleaning out the swale and conducting pond maintenance, instead of setting a date for when the work has to be completed. Mr. Lucas discussed the minutes of the most recent Stream Committee meeting. The Stream Committee meeting minutes cited by Mr. Lucas are attached to the end of these minutes as Appendix 10B. Mr. Lucas said the next Stream Committee meeting would be held on October 28. Mr. Lucas said that Mr. Stickles has developed a new design for the trash trap that is presently temporarily located in Wells Run. He said he would bring the new design to the Council’s attention for review at the next Council meeting. 


Motion: To approve the motion to direct Mr. Beall to meet with Mr. Lucas, Mr. Stickles and public works personnel of his choice to schedule a time to complete the maintenance of park swales and ponds, no later than October 23, 2010. Funds for the work will come from budget line item 6220-02 Upkeep of Park.

Moved by: Ms. Mallino

Seconded by: Mr. Lucas
Yea:  7



Nay: 0


Abstain: 0


A.
DISCUSSION ON PROPOSAL FOR TRAFFIC COUNT AND REPORTING IN                              WARDS 2 AND 6  (Possible Executive Session Item)


Motion: To move into executive session at 9:50 PM.

Moved by: Mr. Lucas

Seconded by: Ms. O’Connor
Yea:  7



Nay: 0


Abstain: 0


Motion:  To exit Executive Session at 9:58 PM.


Moved by:  Ms. Mallino
Seconded by:  Mr. Lucas
Yea:  7



Nay: 0


Abstain: 0

11.  
Motion:  To authorize the Mayor to proceed to negotiate Traffic Study Contract with Jim Cook.


Moved by: Ms. O’Connor 
Seconded by:  Mr. Carey
Yea:  7



Nay: 0


Abstain: 0

12.
Motion:  To introduce funding of traffic study contract not to exceed $4850. Funds to be taken        from Engineering 6055-01.


Moved by:  Ms. Mallino
Seconded by:  Ms. Toscano
Yea:  7



Nay: 0


Abstain: 0

13.  ADJOURNMENT  at 10:01pm.
Submitted by: ______________________






    
    John Rogard Tobori







              Mayor

APPENDIX 8B. REPORT ON POLICE DEPARTMENT ACTIVITIES

Police Information

Crime Statistics (September 8th – 30th) 2010 

Ward 1 

Ward 2

Breaking & Entering  -On September 8, 2010 between 5:00 a.m. and 6:45am an unknown suspect broke into a home in the 6400 block of Queens Chapel Road. The resident was at home sleeping at the time of the burglary. The suspect entered the home through an unlocked rear window. The suspect stole a Nintendo Wii controller, a laptop computer, and approximately $300.00 dollars in cash. The UPPD was contacted and the premises were searched. The scene was processed for fingerprints and the neighborhood was canvassed for suspects and witnesses. No suspect was located at this time. The Investigation is on-going.
Ward 3

Breaking & Entering– On September 15, 2010 between 8:00am and 2:45pm in the 4400 block of Underwood St. a resident arrived home and determined that someone had entered the home through an open living room window and stole three laptop computers and jewelry. The UPPD dusted the scene for fingerprints, searched the area for suspect/s and witnesses and notified local jurisdictions of the incident. Investigation is on-going.

Ward 4

Theft from Auto – Between September 16, 2010 4:00pm and September 17, 2010 1:00pm in the 4200 block of Underwood St. suspect/s entered an unlocked 2002 Toyota, Avalon and stole 4 bottles of wine. No suspect/s has been located. The investigation is on-going.  

Ward 5 -

Attempted Breaking and Entering- On September 11, 2010 at 2:00am in the 4300 block of Clagett Rd. a resident found an unknown subject sleeping in the front seat of his 2001 Honda, CRV. UPPD responded to the scene. The suspect had exited the vehicle and ran in the direction of Woodberry St. A search of the area resulted in locating the suspect in a rear basement stairwell to a residence on Van Buren St. The suspect had broken a basement door window. Patrick Richards an adult, white, male was arrested and charged with attempted Breaking and Entering. It was determined that the suspect was intoxicated. Case Closed.

Ward 6

Ward 7

**Anyone with tips regarding crimes committed in University Park is encouraged to contact the UPPD. All information will be kept confidential. 

APPENDIX 10B. STREAM COMMITTEE REPORT

To: Wells Run stream committee members

From: Tom Stickles, chair

     As a follow-up to our September 30 meeting I have met with Mr. Beall to discuss items we identified as areas in need of review. Specifically:

     Rocks at the Toledo Bridge

     Maintenance of bio-retentions ponds  

     Trash receptacle by Metro stop on Adelphi Road  

     Invasive plants  (an ongoing discussion)

     Curb Cut Sheet Flow Grant 

     In general Mr. Beall and I are in agreement that previous discussions of these same items remain the same in terms of outcomes.  Smaller rocks will be moved but the replacement of large boulders would require major equipment and expense.  With the ongoing “Nine Ponds” debate still on the table, it is wise to delay expenditures until after this has been concluded.  Money spent only to fail with Nine Pond would be wasted effort due to increased volume/velocity of water.   We believe the debate will be ended by early spring and will favor our position.  Part of the final resolution may include funding for projects within our town paid by the developer.

     Maintenance to the bio-retention outside of grass clipping, leaf removal and possible dirt removal by hand would require permitting from the DPWT.  As with the trash trap I am working my way through the process of establishing the legal requirement for us to install a trap, enlarge ponds, and otherwise impact the stream.  The advice of Suellen Ferguson stated at the mid September council meeting that cleaning, mowing, etc are permitted without permission but if you disturb earth or alter the landscape DPWT requires legal permitting.  Again until we know the outcome of the Nine Pond debate and possible funding either from developers or grants through DER we are at a stand-still.  

     Contact with the parties upstream is in progress as is the contact with Metro and the trash receptacle.  Depending on the outcome, funds may need to be requested from the town – if that is the decision.  Invasive plants are an ongoing process.  We are excited with Lindsay Hicks and the possibility of professional advice in dealing with the continual growth.  We would hope for a report at the Oct 28 meeting.  

     In the meantime, I think we need to give the process time to unfold.  I have followed the directions given by Dana Minerva and have attempted to communicate with everyone in the hierarchy.  Dan Raybak in particular has been very upbeat about our efforts and concludes that so long as the trap is not a commercial type and is not permanently attached- what we are doing is fine.  I still need to speak with Ray DeGuzman, director of storm water management DER, a person who in the past has not been a supporter of traps.  The environment has changed somewhat with the new Anacostia Trash Imitative so perhaps now is the time.  

     So – with this in mind I would request that we table our request for a budget item until we have a more clear understanding of the outcomes.  The final meeting with the Landy property is scheduled for Oct 26 at which time the approval for the development will be granted along with the conditions for storm water management.  We will then have a sense of where we want to go and revisit these discussions at the Oct meeting.    

Tom  5 Oct 2010
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