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MEETING OF

UNIVERSITY PARK MAYOR AND COMMON COUNCIL

UNIVERSITY PARK ELEMENTARY SCHOOL

4315 UNDERWOOD STREET

7:30 P.M.

August 17, 2009
REGULAR SESSION
1.  CALL TO ORDER: Mayor Tabori

Present:
Ms. Mallino, Mr. Lucas, Ms. Toscano, Mr. Carey, Ms. O’Connor, Mr. DeSaussure, Ms. McPherson
Excused: 
None

Absent:
None
2.  PLEDGE OF ALLEGIANCE was led by Ms. Toscano

3.  APPROVAL OF THE AGENDA

Moved by: Mr. Lucas

Seconded by: Mr. Carey 
Yea: 7 



Nay: 0  

Abstain: 0

4.  APPROVAL OF MINUTES:   July 20, 2009  Meeting

Moved by: Ms. Mallino

Seconded by: Mr. Lucas 
Yea: 6 

Nay:  0 
Abstain: 1 (Ms. McPherson)

5.  PUBLIC COMMENT

None, other than for items already on the agenda.

6.   PRESENTATION ON COLLEGE HEIGHTS ESTATES HISTORIC DISTRICT PLAN-                Howard Berger, MNCPPC (Historic Preservation Section)
Mr. Howard Berger, Maryland National Capital Parks & Planning Commission, and Ms. Laura Fishman of EHT Traceries, Inc. presented the background of the request to designate College Heights Estates as an historic district. The College Heights Estates Association (CHEA) had originally requested technical assistance from MNCPPC four years ago, to research and support a proposal for nomination to the National Register of Historic Districts. Mr. Berger explained that the Historic District designation is a federal recognition, and does not apply any local controls or affect the private property rights of the property owners. A University Park resident asked why properties in University Park wouldn’t fall under University Park’s Historical Register designation. Mr. Berger said that at the time University Park was granted the designation, the properties in question may have fallen outside the time frame for historic consideration, which requires the property to be a minimum of 50 years of age. 

Mr. Leonard Goldstein, a University Park resident, asked who initiated this request with MNCPPC. Mr. Berger said that CHEA had. Mr. Goldstein asked if there would be any expenditure of University Park funds for this proposal. Mayor Tabori and Mr. Berger said there would be no expenditure of University Park funds. Mr. Carey spoke to the development history of the area by the College Heights Estates development company and the University Park development company, which is separate from the municipal boundaries of University Park.

Mr. John Brunner raised the concern about the lack of engagement between the University Park Historical Committee and CHEA/MCNPPC. He proposed the option of unifying the University Park Historic District to align with the physical boundaries of the Town of University Park.

Mr. Berger and Ms. Fishman reviewed the handouts. The period of historical significance is 1938 to 1960. Based on research conducted by EHT Traceries, Inc. Ms. Fishman proposed that College Heights Estates qualifies for designation under Criterion A: History/Events and Criterion C: Architecture. Mr. Lucas asked why this proposal includes property within the Town boundaries of University Park. Ms. Fishman said the proposal tells the history of the College Heights Estates development company, not the history of the University Park development company. 

Mr. DeSaussure said that on behalf of Ward 7, his constituents would appreciate the opportunity to review the proposal. He stated that he was not prepared to vote on it this evening. Mayor Tabori suggested that the matter be considered at the September 14, 2009 Council meeting.       



Motion: To approve postponing of a vote on the approval/disapproval of the College Heights Estates Historic District proposal to the September 14, 2009 Town Council meeting. 

Moved by: Mr. DeSaussure
Seconded by: Mr. Lucas

Yea: 7 



Nay: 0


Abstain: 0
7.   MAYOR’S REPORT/DEPARTMENT REPORTS– Mayor John Rogard Tabori

This agenda item was not addressed during the meeting.

A. REPORT ON POLICE DEPARTMENT ACTIVITIES- Chief Michael Wynnyk 

This agenda item was not addressed during the meeting.

B.  REPORT ON PUBLIC WORKS DEPARTMENT-Mickey Beall, Director

This agenda item was not addressed during the meeting.

C.  REPORT OF TOWN ATTORNEY- Suellen M. Ferguson, Esq.

This agenda item was not addressed during the meeting.

8.  CONSENT AGENDA



Motion: To approve the following consent agenda.

Moved by: Mr. DeSaussure
Seconded by: Mr. Carey 
Yea:  7



Nay: 0 

Abstain: 0



A.
APPLICATION TO REPLACE EXISTING PATIO/WALKWAY




(Myers, 6808 40th Avenue)  Ward 6



B.
APPLICATION TO REPLACE 4’ EXISTING FENCE




(Horn, 4208 Underwood Street)  Ward 4

9.  NEW BUSINESS
A. APPLICATION TO ENCLOSE EXISTING SCREEN PORCH

(Marzke/Miller 4106 Tennyson Road)   Ward 2

Ms. Marzke addressed the Council and the Mayor to describe the proposed plans. The porch exterior will be enclosed with hardi-board, textured to look like wood. 



Motion: To approve the enclosure of an existing side screen porch on Lot 13, Block 19, Section 5-B at 4106 Tennyson Road.

Moved by: Mr. Lucas

Seconded by: Mr. Carey

Yea: 7 



Nay: 0


Abstain: 0

B.
 COUNCIL COMMITTEES
The Town Charter establishes the first three committees listed. The Tree Committee is established by Ordinance. The Stream Committee operates under a one-year special committee mandate from Council.


Motion: To approve/disapprove appointments to the following council committees:

Police, Traffic, and Public Safety: Ms. O’Connor, Ms. McPherson, Mr. Lucas

Policy, Rules, and Municipal Structure: Ms. Mallino (Chair), Mr. DeSaussure, Ms. Toscano



Public Facilities and Services: Ms. O’Connor, Mr. Carey, Ms. Toscano



Trees:  (Council Liaison to Committee): Mr. Carey



Stream:  (Council Liaison to Committee): Mr. Lucas
Moved by: 



Seconded by: 
Yea:  



Nay:   


Abstain: 

No vote was taken on this item; the vote was postponed to the August 24 meeting

C.
UP STREAM COMMITTEE REPORT- Mickey Lucas



This agenda item was not addressed during the meeting.


D.
UP POLICY, RULES, & MUNICIPAL STRUCTURE REPORT- Margaret Mallino, Chair



This agenda item was not addressed during the meeting.


E.
  NEW LINE ITEM/BUDGET TRANSFER: Litigation Fees



Motion: To approve/disapprove the addition of a new line item under General Government “Litigation Fees” and to transfer $5,000 from Unreserved/Undesignated to new line item.

Moved by: 



Seconded by: 
Yea:  



Nay:   


Abstain: 

No vote was taken on this item; the vote was postponed to the August 24 meeting

F.
LEGISLATIVE RESOLUTION 09-CR-09: Private Placement of Bonds  Introduction
Mr. DeSaussure asked why this provision did not contain language to require selecting a bond competitively, as is done for paving contracts. Town Attorney Ms. Ferguson said that there is already a provision that allows for bidding on the bond. This ordinance provides more flexibility in placing the bond and is in line with what is done by many other Maryland municipalities. Issue a bond would still require action by the Council.

Mr. Carey said that previously, public bonds had had a better rate of return. He asked what has changed to make private placement attractive. Mayor Tabori said that the state has narrowed the scope of public bonds to only infrastructure projects. 



Motion: To approve the introduction of Legislative Resolution 09-CR-09: amending the Charter to allow for issuance of bonds through private sale.

Moved by: Ms. Toscano


Seconded by: Mr. Lucas

Roll Call Vote:
Mallino
Yea
Lucas

Yea

McPherson
Yea
Carey

Yea
Toscano
Yea

O’Connor
Yea
DeSaussure
Nay

Yea:  6

Nay: 1


Abstain: 0


G.
LEGISLATIVE RESOLUTION 09-0-10: Vending Filing Fee  Introduction


Motion: To approve/disapprove the introduction of Legislative Resolution 09-0-10: to authorize the Council to adopt filing fee for vending licenses by resolution.

Moved by: 



Seconded by: 
Yea:  



Nay:   


Abstain: 

No vote was taken on this item; the vote was postponed to the August 24 meeting

H.
CDC/FEMA/FMS ANNUAL FALL WALK/RUN



Motion: To approve/disapprove the application for the annual fall CDC/FEMA/FMS walk/ run on Tuesday, September 15, 2009 from Noon until 1:15 PM through University Park. 

Moved by: 



Seconded by: 
Yea:  



Nay:   


Abstain: 

No vote was taken on this item; the vote was postponed to the August 24 meeting

I.
COMMUNITY PARKS GRANT MOTION

Mayor Tabori explained that this proposal is an OpenParks grant, which is 100% reimbursable. There is about a one in three chance of winning the grant, as this is a very competitive program. There were originally five candidate areas of park improvements, which were narrowed down to two projects: funding for the dog park and replacements/upgrades to the Queens Chapel Road tennis courts. 

Mr. Goldstein asked if Town uses the grant money, would the facilities have to be open to the public, or just to Town residents? How often could the Town apply under this grant program? Mayor Tabori answered that the funds are provided by the State of Maryland, and municipalities can apply on a yearly basis. 

Mr. Lynn Dudinsky asked if the Town has to spend the money if the grant is approved. Mayor Tabori said the Council would still need to vote and approve funds. Mr. DeSaussure and Ms. Mallino expressed their concerns about pursuing the grant. Ms. Mallino said that she is concerned that the Town would not be reimbursed 100% of expenses. 

Ms. Mary Gathercole in Ward 2 expressed her view that University Park does not have the acreage for a dedicated dog park. The proposed placement is too close to homes, the school, and the stream. She raised concerns about the obligations and costs of operating the park, including obtaining insurance. The park would be [available to the] public and would draw people and their pets from all over the surrounding area. The swampy soil of that location frequently floods and will wash and gravel and dog excrement into the stream. 

Mr. Joel Floyd spoke to the history of the efforts in University Park to establish a dog park within the municipal boundaries of the Town. 

Ms. Cathy Buffington, a resident of Tennyson Road, raised six points of concern about the proposal. These include a genuine loss of green space, the visual eyesore and impact on aesthetics caused by a six-foot chain link fence, environmental degradation, the rats that would attracted to the dog waste, the requirements for governance and policing, and the impact on parking availability to the adjacent residents. She noted that residents have an inherent right to peace and quiet. She provided a handout of her comments to those in attendance. The handout is attached at the end of these minutes as Appendix 9I Comments by Ms. Buffington.

Mr. Harold Freeman of Woodberry St. said that the Council has not held a discussion or a vote on the dog park, but is using the proposal as a hammer to push forward the proposal. He expressed the concern that if the Town receives the grant, and then decides not to use the monies, this will hurt the ability of the Town to receive grants in the future. 

Mr. Goldstein asked that Town residents pull together to find a common ground on the proposal of the dog park.

Ms. Laura Ellis of Adelphi Road said she supports the dog park. She noted that she also supports the soccer field, tennis courts, and the school even though she does not directly take advantage of these facilities. She said that a 100% utilization of a facility by all residents in the Town should not be a prerequisite for a dog park, as many other facilities and amenities do not have 100% utilization. 

Ms. Linda Verrill said that she is on the dog park committee and acknowledged the concerns raised by Town residents. 

Ms. Mary Bodner of 44th Ave said she hoped that residents could find a common ground on the dog park issue. 

Mr. Dusan Schejbal of 6500 41st Ave said that his home borders the proposed area of the dog park. He greatly appreciates the quiet atmosphere that currently characterizes the park. He said he was concerned that the needs of dogs would be put ahead of the needs of residents. He asked how parking concerns would be handled and asked how rats would be controlled. 

Ms. Bobbie Pohl of Adelphi Road said the dog park would contain trashcans and trash bags, so there would be fewer rats if people were more diligent about picking up dog waste. 

Mr. Jon McLaren of  41st Ave expressed his opposition to the dog park. He provided a handout of his comments to those in attendance. The handout is attached at the end of these minutes as Appendix 9I Comments by Mr. McLaren.

Ms. Vickie Foxworth said she is a supporter of the dog park. She expressed her concerns about the resistance that is being stated by residents, which shuts off the entire debate. 

Mr. Eric Hurtt of Ward 6 said he is opposed to the new location near the school. 

A town resident said he was concerned that the placement of the park would end the use of the park by walkers, joggers, and bicyclists. 

Ms. Nicole Lucier of 40th Ave agreed with all of the objections previously raised, and added the concern of barking. In the summer, if the dog park is open from sunup to sundown, there is a potential for up to fourteen hours of barking in the park. She has had problems in the past with dogs barking in nearby yards, and multiple dogs running in a large fenced area would amplify this problem. 

Ms. Lori Arnold of Sheridan St. said the plans for either the Adelphi Road site or the park site near the 9-11 Memorial are still very conceptual. The ultimate decision will be made by the Town Council. The location of the dog park along the stream near the 9-11 Memorial is an opportunity to reduce the sedimentation and run-off into the stream through adding berms and other improvements. 

Mr. John Brunner of Tennyson Road said that the topic of a dog park within University Park was first raised in the mid-1990’s. The main issue is the proximity to Town residents. The dog parks in nearby communities are set well away from residential areas. He seconded Mr. Freeman’s point that the decision on whether or not to proceed with a dog park should be made before submitting the grant application. 

Mr. DeSaussure spoke on the basis of his experiences with his golden retriever. He said any facilities constructed in University Park would draw people from the surrounding communities, which will soon include and a 33-story and two 14-story apartment buildings on Belcrest Road. 

Mr. Lucas strongly stated that building and construction cannot take place along a creek or on wetlands, which would be the case with at least one and possibly both of the proposed dog park locations. He noted his efforts over the past four years to fix the pollution problems in Wells Run. 



Motion: To disapprove the community parks grant project to include funding for a dog park and/or the replacement/upgrade of the Queens Chapel Road tennis courts.

Moved by: Ms. Mallino

Seconded by: Mr. DeSaussure

Roll Call Vote:
Mallino
Yea
Lucas

Yea

McPherson
Yea
Carey

Nay

Toscano
Yea

O’Connor
Yea
DeSaussure
Yea
Yea:  6

Nay: 1
(Mr. Carey)

Abstain: 0


I.
SPECIAL SESSION MOTION

Mayor Tabori requested the Council consider holding a special session on Monday, August 24 to discuss the Detailed Site Plan DSP-09006 for Belcrest Plaza, submitted by the Contee Company and received by Town Hall on August 13. Mayor Tabori’s specific concerns over the proposal are the lack of a traffic study and the request for a zoning variance to build a 33-story apartment building. 2700 apartment units are planned under this proposal. 

Ms. Ferguson recommended placing the builder’s request for zoning exceptions on the Town web site. 



Motion: To approve holding a special legislative session of the Town Council on August 24, 2009 at 7:30 PM.  

Moved by: 
Ms. Toscano

Seconded by: Ms. O’Connor 
Yea:  7



Nay:  0

Abstain: 0

10.   ADJOURNMENT at 10:10 p.m. 

Submitted by: ______________________






    
    John Rogard Tabori








Mayor
APPENDIX 9I. COMMENTS BY MS. BUFFINGTON

TO:     

University Park Town Council members



John Tabori, University Park mayor

FROM:   
Catherine D. Buffington, resident



4109 Tennyson Road, University Park MD



301-864-8292



cathy_buffington@yahoo.com

RE:  

Dog park proposal

DATE:    
August 17, 2009

I am opposed to the dog park because:

A. Loss of green space 

B. Aesthetics

C. Degradation of the environment

D. Governance, liability and policing

E. Total cost of ownership 

F. Loss of rights of home owners

A. Loss of Green Space

The current proposal fences in a majority of the available green space of  Wells Run park that is situated to the west of Queens Chapel Road.   This space is 'unused' only in the sense that it is not developed.  It provides habitat for wildlife (many heron sightings this summer were reported on the listserv) and a peaceful area for tai chi, picnics, walkers, runners, bikers,  birders, families with small children {walking, riding in strollers, learning to ride bikes}.   University Park Elementary School as well as Greenwood School use the space for exercise as well.     The claim that it is unused is simply not true, and is apparent to all of those residents that utilize the space now.  The proposal would convert public green space to private, membership- and fee-based space.    What is the dollar value of what is in effect the transfer of ownership of public land to a private group?  As much as the proposal works to defend the outcome, it must be called what it is – the development of Wells Run.

B. Aesthetics

The current proposal calls for a 6' black chain link fence with 3'-4' plantings.  This means that at least 2' and perhaps 3' of fence will be visible at the top at all times, and areas where bushes die (which is likely given the propensity for male dogs to urinate on bushes) will be completely exposed.     Chain link fences are ugly, vinyl coated or not.     Grass would be destroyed by a layer of gravel which would no doubt become dry and dusty in the hot summer months.   This proposal would destroy what is a lovely green meadow of grass and mature trees and blight the views from the path and residences with man-made eye sores.

C. Degradation of the environment

The proposal states that the new design 'should reduce sediment input' which presumably is a fact that can be tested empirically.  However, absolutely no mention is made of the impact of urine or fecal matter being washed into the stream.  No one can absolutely state that no urine or fecal matter will not make into Wells Run; we can only conjecture how this will negatively impact the stream viz. stream life and health in terms bacteria count.

Wells Run flooded in June 2009.   The area proposed for the dog park in essence became Wells Run and was totally submerged.    Any surface urine, fecal matter, or human trash that may accumulate including plastic bags holding feces would be washed down the run into the Anacostia watershed.    How can building a dog park on a flood plain even be considered?  

Rats feed on dog feces.    Enough said.

D. Governance, liability and policing

The proposal states that a committee will be formed and will work with the Town Council throughout planning, building, and will oversee membership, rules and fee collection ,etc.   Volunteers will monitor the park.  No legal relationship between the Town Council and the Dog Park Association is clearly spelled out viz. the responsibilities of the Town versus the Association, nor the plan for the Association to legally incorporate, hold liability insurance, create a board with a charter and by-laws that address the election of board members, their responsibilities, etc.  Managing a public-private entity such as the proposed dog park should be based on legal definitions of responsibilities and liabilities.

The proposal states that volunteers will monitor the park but it does not clearly state whose responsibility the daily maintenance (feces removal when owners fail to pick it up, trash removal, plant and shrub care, gravel maintenance) of the park will be.      Likewise, issues like fence, gate, and lock maintenance are not addressed.    

Regardless of what the owners sign upon entering the park, is there clear legal precedent that the Town nor the Association are liable for any injuries (dog related or not) that occur in the proposed park?

Who will police the park?  That is, when a resident has an issue with a dog and/or dog owner, who shall be called and who will attend to the problem? Will it be immediate?   If a nearby resident has a problem with noise, who is responsible for attending to the problem, and will the response be immediate?  Will there be a 'call list' for residents to call at any time when noise is an issue?

What about additional policing costs to the Town police force?   Will they be called to enforce noise issues?   For certain they will be called for parking issues, as significant numbers of residences abutting the proposed site will have to be converted to permit only parking as they have no driveways.

E. Total Cost of Ownership

The proposal states the initial cost of building the dog park but does not address the total cost of ownership of the park.   Future maintenance costs (gravel, landscaping, fence, gate and lock maintenance) are not included in that figure, nor are any costs the town may incur due to increased liability and policing due to noise, traffic and parking issues.

F. Loss of rights of homeowners

I wanted to state all of the issues that the entire town and therefore the entire council should care about.  However, the last thing that everyone should consider are the rights of the residents of Ward 2.     Many of us purchased homes in Ward 2 that directly abut the property proposed for development because we wanted to live near clean, open green space.  We value the wildlife, the quiet, and the beauty of Wells Run.    

Developing Wells Run as a dog park would take away the 
peace and quiet that we currently enjoy.      It would have negative impacts on traffic on our streets, and for those of us without driveways negative impacts on parking.  (We already face these issues on Saturdays due to soccer matches).    Daylight lasts up to 15-16 hours in June and July; developing Wells Run into a dog park would subject us all to barking as early as 530 in the morning and as late as 915 at night.  Would any of you vote to put that within 200' of your home? 

A dog park is an amenity.  Peace in your own home is a basic, fundamental right that should be protected by all of the members of the Town Council for all Town residents.

APPENDIX 9I. COMMENTS BY MR. MCLAREN
August 17, 2009

MEMORANDUM

TO:

University Park Mayor and Council

FROM:
Jon McLaren, University Park Resident

SUBJECT:
Proposed Dog Park
This memorandum is to express my concern for the proposed dog park in the University Park Town Park.  My concerns come from being both a resident of University Park, and as a professional who specializes in design and management of public recreation facilities. 

In general, my concerns as a resident stem from my view that University Park is just too small for another recreational facility.  We don’t have room for a dog park, or a swimming pool, or basketball courts, or skateboard park – all of which have bee proposed unofficially amongst different resident groups. 

Specifically, I am concerned about the proposed dog park for the following reasons:

· Proximity to Homes. The first consideration when proposing a recreational facility such as a dog park is to closely survey the local watersheds and owner-occupied households.  It is clear that the dog park is too close to the homes on Tennyson and 41st Avenue.  The views of the Town Park from their homes (one of the most valuable assets to these homes) would be greatly diminished.  In addition, the noise and smell from a dog park would be an incredible nuisance. I am very concerned that the noise, smell, and unsightly fence would dramatically reduce the quality of life in University Park.  

· Proximity to Town Creek.  Watershed managers will not recommend a dog park (even with a ‘run-off biofilter zone’) be constructed just a few feet from a local waterway.  Scientific data shows that dog waste dramatically increases the amount of ammonia in waterways.  This kills fish and greatly increases algae growth.  The run off from the proposed dog park will not only further destroy the Town Creek, but also greatly harm the Chesapeake Bay.  Dog waste has been contributed as a major factor the Chesapeake Bay ‘dead zones’ of algae growth’ (University of Maryland Fact Sheet 703).

· Increase in traffic.  A dog park like the one proposed would require a parking lot with a minimum of 40 spaces (per usage models).  In addition, there would need to be substantial improvement from the parking lot to the park for ADA access.  Without a parking lot, car traffic along Wells, 41st Avenue, and Tennyson would greatly increase.  This would not only increase stress and noise along our quiet streets, but also put our community’s children at risk with the greater number of cars on the road.  

· The proposed dog park will be difficult to regulate, keep clean, and monitor.  Rockville constructed and operates a similar-sized dog park for its residents.  The City implemented a study of dog park users and found that a majority of the users were not City residents, even though the park has a locked gate and it is only for residents.  With so few dog parks, and many dog owners, the park will become crowded, filthy, and a problematic for both the Town staff and police officers.  

· Parks are for all people.  University Park is such a wonderful place to live.  I’m a life-long dog owner until my dog died last November.  There is so little open space to walk, to relax, to show your kids the fall leaves and run and play.  I’m not opposed to dog parks, but I’m strongly opposed to this location.  The open space in this town is what draws most people here.  It’s quiet, it’s relaxing, and it’s friendly.  I hope we can keep it that way.  

· The attached map shows, in my opinion, that the proposed location is just too close to everything.  

Recommendations

I will gladly volunteer my time to work with my colleagues in Prince George’s County to develop and propose a dog park plan close to University Park.  I believe in all types of recreation for all types of people (and dogs).  Until then, I might recommend:

· Go jogging with your dog (good for both of you)

· Greenbelt Dog Park

· College Park Dog Park

· Walking / Running off leash along the C&O Canal

· Walking / running off leash at Greenbelt Park.  Both the trails and the open field are excellent.

Please feel free to contact me at:

Jon@mclarenconsultinggroup.com

301.801.4974
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