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MEETING OF

UNIVERSITY PARK MAYOR AND COMMON COUNCIL

UNIVERSITY PARK ELEMENTARY SCHOOL

4315 UNDERWOOD STREET

7:30 P.M.

      March 30, 2009
        WORK SESSION/VOTING SESSION FOR INTRODUCTION OF: 2010 BUDGET, AMENDMENT TO SECTION 2-106 TO INCLUDE STATE PENSION AND RESOLUTION TO REQUEST FAVORABLE VOTE ON SB 962/HB 1383 AT 70% CREDITABLE BACK SERVICE  OBLIGATION
1.  CALL TO ORDER: Mayor Tabori at 7:30pm

Present:
Mr. Lucas, Mr. DeSaussure, Ms. Mallino, Ms. McPherson, Mr. Dudinsky, Ms. Fischer (arrived during discussion of agenda item #4), Ms. Winton (arrived during discussion of agenda item #4)
Excused: 
None

Absent:
None
2.  PLEDGE OF ALLEGIANCE was led by Ms. Mallino

3.  APPROVAL OF THE AGENDA

Moved by: Mr. Lucas

Seconded by: Ms. Mallino

Yea:  5



Nay:  0 

Abstain: 0

4.  APPROVAL OF MINUTES:  
March 16, 2009 Meeting

With the changes requested by Council as noted below:

p. 6, Section 6A, paragraph 4, addition before last sentence: Ms. McPherson reported that her teenaged son was followed by UPPD as he walked through town on his way to Bally’s at PG Plaza Metro.

Moved by:
Ms. McPherson
Seconded by:  Mr. DeSaussure 

Yea:  5


Nay:   1 (DeSaussure)

Abstain:  1 (Fischer)

Ms. Mallino, Mr. Lucas, Mr. DeSaussure, and Mr. Dudinsky discussed Mr. DeSaussure’s public comments from the meeting, which were included in the minutes as Appendix 5 as emailed to the recording clerk. Ms. Mallino asked that the meeting minutes be approved, absent Appendix 5, until such time as Appendix 5 was reviewed and accepted by Council members. Ms. McPherson asked if the comments by Mr. DeSaussure were different from any other public comment. Ms. Mallino said she had not had the opportunity to review the document. Mr. Dudinsky said he had not seen the material in the appendix.


Motion: To remove Appendix 5, Public Comments, Mr. Ed DeSaussure, from the March 16, 2009 meeting minutes until the Council has time to review the written material, and be included in the next Council meeting on April 20.
Moved by:
Ms. Mallino

Seconded by:  Mr. Lucas 

Yea:  5


Nay:   1 (DeSaussure)

Abstain:  1 (Fischer)

5.  PUBLIC COMMENT

Ms. Linda Verrill, Ward 4, Van Buren St., said she thought it was ridiculous not to have a designated space for council meetings.

6.   MAYOR’S REPORT/DEPARTMENT REPORTS– Mayor John Rogard Tabori

Mayor Tabori said that Washington Gas (WGL) is requesting a work permit in Ward 5, in parallel with the work planned by the Washington Suburban Sanitary Commission (WSSC). He said that Town Hall will develop a permit for WGL and ask four council members to attend a brief meeting to review the permit. The key issue is the repair work on the streets after the gas line work is completed, and how much of the streets WGL will repair. Mayor Tabori said that typically WGL only repairs the half of the street they disturb during the gas line work. Mr. Dudinsky clarified that the Town would not be responsible for the milling and overlay repair. Mayor Tabori said the Town would not be responsible for this. Ms. McPherson asked if it was typical for WGL and WSSC to work in tandem. Mayor Tabori said that this was unusual; the Town has been advocating with WGL and WSSC for over a year and a half to accomplish this coordination. The WSSC work will affect Tuckerman, Sheridan, Clagett, and Forest Hill Dr. 

A resident asked where the gas meters would be placed when a property does not have frontage on Pineway. The Mayor clarified that the resident was referring to the gas cut-off valve, and said that he would specifically review the WGL plans on this issue.   

A. REPORT ON POLICE DEPARTMENT ACTIVITIES- Chief Michael Wynnyk

The March 2009 police report was distributed and discussed by Chief Wynnyk. It is attached at the end of these minutes as Appendix 6A.

Chief Wynnyk reported that the earlier car-jacking report from this morning was a false report. The Azalea Run preparations are underway for April 18. A dog walk event will be held the night before the Azalea Run. 

UPPD has received a grant for aggressive driving/speeding enforcement. UPPD officers will be paid through the grant monies to carry out enforcement activities along East-West Highway, Route 1, and Adelphi Road. East-West Highway at Route 1 and Adelphi Road are in the top twenty locations for accidents in Prince George’s County. 

Mr. Dudinsky asked if a barrier had been placed in the street on Queens Chapel Road. Chief Wynnyk said there was, for the purpose of better enforcing the no-entry restriction from Route 1. 


B.  REPORT OF TOWN ATTORNEY – Suellen M. Ferguson, Esq.

Town Attorney Ms. Ferguson was present but did not make a report during this session. 

7.  CONSENT AGENDA


Motion: To approve the following consent agenda.

Moved by:
Ms. Mallino

Seconded by:  Mr. DeSaussure

Yea:  7



Nay:  0 

Abstain:  0


A.
APPLICATION TO REPLACE 2’ RETAINING WALL

                        (MacKinney, 6906 Oakridge)  Ward 5


B.
APPLICATION TO REPLACE 4’ FENCE



(Tornquist, 6406 40th Avenue)  Ward 2


C.
APPLICATION TO REPLACE FRONT WALKWAY

                       (Cooper, 6707 Queens Chapel Road)  Ward 3

8.   CONTINUING BUSINESS

A. LEGISLATIVE RESOLUTION 09-03: Trash Toters/Curbside Pickup Second Reading  

Motion: To approve/disapprove Legislative Resolution 09-03: Requiring trash and recycling containers to be brought to the curb for pickup, exceptions, placement and removal of trash and recycling receptacles.

Moved by:



Seconded by: 

Yea:  



Nay:   


Abstain: 
UP FOR FINAL DISCUSSION AND APPROVAL AT THE REGULAR MEETING MAY 18TH 

9.    NEW BUSINESS

A.   REQUEST FOR WAIVER OF CORRECTIVE ACTION OF CEILING CRACK

                        (6515 41ST Avenue, Ball)  Ward 2

The Council discussed the request. The original request for the waiver was raised in 2007. The Council members considered if the crack was structural or cosmetic, and noted this issue was raised because this is a rental code enforcement issue. Mayor Tabori recommended granting a time-limited waiver, until June 30, 2009. 


Motion: To approve the waiver of corrective action of crack in ceiling in rental property at 6515 41st Avenue until June 30, 2009. 

Moved by:
Ms. Mallino

Seconded by:  Mr. DeSaussure

Yea:  7



Nay:   0

Abstain:  0


B.   CDC/FEMA/HOMELAND SECURITY ANNUAL WALK/RUN


Motion: To approve the application for the 14th annual walk/ run on Thursday, May 7, 2009 from Noon until 1:15 PM through University Park. 

Moved by:
Mr. Lucas

Seconded by:  Ms. McPherson

Yea:  7



Nay:  0 

Abstain:  0


C.  APPLICATION TO CONSTRUCT RETAINING WALL


      (Brockman, 6308 Queens Chapel Road)  Ward 2


Motion: To approve the application to replace an existing brick retaining wall with stone and raise height from 2’3” to 3’5” on Lot 24, Block 17, Section 5A at 6308 Queens Chapel Road. 

Mr. Brockman addressed the Council and the Mayor to explain his construction plans. The existing brick will be replaced with stone to better match the building materials used elsewhere on the property. Mr. Lucas complimented Mr. Brockman on the thoroughness of the information provided in his application. 

Moved by:
Mr. Lucas

Seconded by:  Ms. Mallino

Yea:  7



Nay:   0

Abstain:  0


D.  PARKING WAIVER FOR RENTAL PROPERTY

                 (Water Street Management, 4429 Underwood Street)  Ward 3


Motion: To approve the application for an on-street, six month parking waiver for up to three vehicles at 4429 Underwood Street.

Moved by:
Ms. McPherson
Seconded by:  Ms. Winton

Yea:  7



Nay:   0

Abstain:  0


E.   LEGISLATIVE RESOLUTION 09-04: FY2010 BUDGET  POSSIBLE INTRODUCTION

Ms. Winton asked a question on the budget process and timing. How may council members raise their questions? Mayor Tabori said that one method would be to email the questions to the Mayor and he would respond by April 20. Alternatively, the council members could discuss the questions among themselves and present the questions in the next meeting on April 20. Mr. Dudinsky clarified how many council members can meet at one time before open meeting laws apply. Mayor Tabori said that up to three members may meet in person at one time. Town Attorney Ms. Ferguson clarified that email messages between council members are not considered in-person meetings.


Motion: To approve/disapprove the introduction of Legislative Resolution 09-04: FY2010 Budget for the Town of University Park

Moved by:

Seconded by: 

Yea:  



Nay:   

Abstain: 

F.  PENSION PLAN

F. 1.   RESOLUTION 09-R-05: RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF UNIVERSITY PARK, MARYLAND TO SUPPORT A FAVORABLE REPORT ON, AND THE ADOPTION OF, SENATE BILL 962/HOUSE BILL 1383, “TOWN OF UNIVERSITY PARK EMPLOYEES-PARTICIPATION IN THE EMPLOYEES’ PENSION SYSTEM”, ENABLING THE TOWN TO PARTICIPATE IN THE STATE EMPLOYEES’ PENSION FUND, WITH TOWN EMPLOYEES TO RECEIVE ELIGIBILITY SERVICE AND CREDITABLE SERVICE IN THE STATE PENSION SYSTEM EQUAL TO 70% OF EACH INDIVIDUAL’S PERIOD OF EMPLOYMENT.
Mayor Tabori introduced the agenda item. He requested that people who had not previously addressed the Council on this matter speak first, and limit their comments to two minutes. 

Ms. Linda Verrill of 4202 Van Buren St. said she was here to show her support for University Park to join the pension plan. She hopes the Council will vote ‘yes’ on joining the plan. 

Mr. Ron Korsak of 4102 Tennyson Rd. said that he thinks this is the right time to move the town under the plan. 

Mr. James Gekas of 4113 Tennyson Rd. noted that people can’t survive on 401(k) and Social Security for retirement. He emphatically stated his support for having the town join the pension plan. 

Mr. Rivas of 6302 Queens Chapel Rd. supported Mr. Gekas position and supported participation in the state retirement plan. 

Mr. Caskey of 6800 Pineway said that he strongly supports moving the Town employees under the state plan. 

Mr. Peter Ripley of 6902 Pineway asked if the Town had received a statement from the Comptroller showing the funding level of the state plan. He asked if the town was aware of the funding level of the state plan, and if there was a guarantee that there would not have to be an additional pay-in of funds down the road. Mayor Tabori said that the Town received today [March 30] a letter guaranteeing there would be no additional pay-in beyond was has already been identified. Mr. Ripley raised the concern of what would happen to the required funding for the plan once the Federal government adjusted the Social Security component of the retirement plan. 

Mr. Ripley asked why the town hasn’t performed an independent analysis of the plan, and why this decision did not require a vote from the town residents. Town Attorney Ms. Ferguson said that the adoption of the plan is through an ordinance. There is a referendum procedure for ordinances under the Town Code. 

Ms. Michelle Dudash of 6906 Wells Parkway supports moving the town employees under the state pension plan. 

Ms. Pam White of 6505 44th Ave. strongly supports the Town joining the state pension plan, for the purposes of supporting the town employees and carrying out good governance. 

Mr. John Brunner of 4110 Tennyson spoke on the issue of employees being able to retire when they wanted to, and on the impact of the dropping value of the 401(k) plans. He touched on the financial crisis affecting Prince George’s County. Mr. Brunner said he favors a fair and equitable plan that provides employees with a defined benefit in retirement. 

Mr. Victor Stone of 4219 Woodberry St. asked for an explanation of the differences between the 09-R-05 and 09-O-06 resolutions. His concern was whether or not Town residents would be able to hold a referendum on this issue. The Council decided by acclamation to ask Town Attorney Ms. Ferguson to reply to the question. Attorney Ferguson said that 09-R-05 would allow the state legislature to grant the Town the option to join the state pension plan at less than the 100% back-service buy-in level. This does not obligate the Town to enter into the pension plan. 

Ms. Susan Bayly of 6903 Forest Hill Dr. provided written comments that are attached in the Appendix following these minutes. She said that she is neutral about the substantive question but is very interested in obtaining clarity about the process. She laid out alternatives and options to the process and said she thought the Town would be bound by the Council’s vote this evening. Town Attorney Ms. Ferguson said that the ordinance is designed to let the Town enter into the state pension plan. The Town is authorized to enter into the plan at the 100% level without any state action. The state legislation gives the Town a second choice in how to enter the pension plan, i.e. at the 70% back-service buy-in level. 

Mr. Heitkemper of  4308 Woodberry St. provided written comments that are attached in the Appendix following these minutes. He expressed his concern about spending $1.7 million. He felt this was too high an amount of money to spend, even though the cost of borrowing money is low and the loan is over a 15 year period. He offered alternatives that the $1.7 million could be used for, including buyouts, disability pay, and increases in the 401(k) plan. 

Ms. Shannon Sanford, Ward 5, expressed her concern about the down-the-line unknowns and what will happen when there are budget shortfalls. She questioned how the Town could predict or guarantee that there won’t be tax increased over the next five years. 

Ms. Ann Bowden of 4211 Woodberry St. provided written comments that are attached in the Appendix following these minutes. She raised the concern of whether or not the pension plan process was carried out in a lawful, understood way. How can the up-front buy-in amount be paid for? She asked that any memorandums or analysis presented by the Mayor, the Treasurer, or anyone else on how to finance the $1.2 million be released to the Town web site. If the information can’t be released, she asked that the reasons why the information can’t be released be stated. If the money will be borrowed from a private bank, she asked for the Town Code or authorization that allows the Town to do this. She asked that the timetable for making this decision and obtaining funding be made public by March 31 or no later than the end of the week. 

Ms. Myers of 6808 40th Ave. provided written comments that are attached in the Appendix following these minutes. She questioned the Mayor’s analysis of the recommendations posted on the Town web site. Mayor Tabori said he would respond to Ms. Myers’ questions by the end of the week. 

Mr. Rob Stewart of 7001 Forest Hill Dr. provided written comments that are attached in the Appendix following these minutes. He asked what is wrong with the existing retirement plan, and what alternatives existed, other than the state pension plan. He said there appeared to be no real communication or clarity to the [decision-making] process. He asked if the Council members clearly understood what they are buying in to. He is concerned that the Town will be mortgaging its future for the long term. He asked how the Mayor and Council will guarantee that there won’t be a tax increase in light of the changing tax situation at the state and county levels. 

Mr. Brian Bayly of 6903 Forest Hill Dr. raised concerns that the process has been opaque and flawed. He requested more information on the process, and asked why the Town can’t vote as a whole on this question on May 5. 

Mr. Mark Golden of 4217 Van Buren St. said he observed that much of the discussion is disingenuous. He said the issue has been brought up and studied. The root issue is whether or not the Town will get behind benefits for the Town employees.

Ms. Bridget Warren of 4312 Van Buren St. noted that University Park is alone among surrounding communities in our current position on the pension plan. She asked that the Council vote in favor of the pension plan. 

Mr. Shelton Nickens, Woodberry St., expressed his concern about the process. He said the Council formed a budget committee, but the budget committee never reviewed or analyzed the pension plan. 

Ms. Nicole Lucier of 6512 40th Ave. reiterated her support for the pension plan and does not begrudge the use of her tax monies for this purpose. 

Ms. Sanford asked if tonight’s vote on the pension plan was the final vote on the matter. Mayor Tabori said that it was not. There are four alternatives to moving forward. 

1. Tonight’s vote only creates the option of joining the pension plan at less than 100% of back-service buy-in. 

2. The Ordinance to join the pension plan can be introduced, and the Council may chose to vote it down. 

3. The Ordinance can come up for a second reading, and the Council may choose to vote it down. 

4. If the Ordinance is passed, the Town residents can hold a referendum to vote on the issue.  

Mayor Tabori added that if less that 60% of the Town’s employees choose to join the state pension plan, the Town will not join the plan. Mayor Tabori added that the type of independent pension and retirement analysis being requested during public comments is very expensive to conduct. The two current retirement plans in the area that make sense and are available for University Park employees to join are the state retirement plan and the Riverdale Park retirement plan. Mayor Tabori noted that the Riverdale Plan is more expensive and covers a smaller pool of employees than the state plan. Mayor Tabori added that he is on record as not supporting the 100% back-service buy-in level if the Town were to join the state pension plan. 

Ms. Sanford asked what happened to joining the state pension plan at the 0% funding level. Mayor Tabori said the members of the state legislature said they would not permit joining at the 0% level. 

Mr. Rick Carroll asked why the Town was considering doing this at all. He asked why the Town would want to make a change. He said that if it was expensive to do an independent review of the plan, then let’s not do this at all. 

Ms. Sarah Starrett of 4115 Tennyson Rd. expressed her support for the plan and felt it was the just and moral thing to do. 

Mr. Dudinsky asked to hear from Public Works Director Mr. Beall and Police Chief Wynnyk on how they would see the effects of the pension plan on the workforce a year from now. Mr. DeSaussure objected and asked that the Council follow the approved agenda, and hearing from Mr. Beall and Chief Wynnyk was not on the agenda. 

Mayor Tabori introduced the motion. Mr. DeSaussure raised a point of procedural order that the resolution was the essential point of the pension plan and should be decided by an ordinance. Mayor Tabori said that he believed the council could move forward with consideration of the motion. Mr. DeSaussure moved to appeal the chair’s decision, and Ms. Winton seconded his motion. Ms. McPherson asked for a clarification on the procedure from Town Attorney Ms. Ferguson. 

Attorney Ferguson said that Mr. DeSaussure had raised his point under Robert’s Rules of Order, which are not adopted by Charter for council meetings. She said she had never seen a point of order taken in this manner during the time she has served as Town Attorney. There is no way to appeal a Chair’s request for a motion that is on the approved agenda. 

Mayor Tabori said his decision stands and asked for a motion to approve or disapprove the motion to adopt Resolution 09-R-05. 

Mr. DeSaussure continued with his earlier point. He said that there is no sunset date on the legislation. As a consequence, this vote would eliminate the opportunity to consider entering the pension plan at a percentage lower than 70%. Mr. DeSaussure advocated for an ordinance, based on his understanding of the laws around the matter. Mr. DeSaussure and Mr. Dudinsky debated the points raised by Mr. DeSaussure. 

Mr. Lucas called the question. Ms. McPherson asked for a clarification on the motion. Mr. Lucas withdrew his call for the question. Ms. McPherson asked if council is being asked to vote for the 70% for the purpose of state legislation. Does this vote mandate or make it mandatory that we participate [in the pension plan]? Mayor Tabori responded that no, the vote did not require the Town to participate.  

Ms. Bayly said that it was mandatory that all employees must join the pension plan. Mayor Tabori said he wanted to correct the misunderstanding that joining the pension plan is mandatory for town employees. Mayor Tabori said he has received an absolute ruling from the Pension Board. The ruling says that only after the election to join is participation mandatory. If 60% of the employees chose to join, the other 40% do not have to. Ms. Bayly raised a concern based on how Berwyn Heights had chosen to join the pension plan, in such a way that participation is optional for Berwyn Heights employees. 

Mr. Lucas called the question a second time. The vote was called by roll call. Each council member prefaced their vote with a statement of their reasons for how they chose to vote.

Motion: To approve motion to adopt Resolution 09-R-05 to support a favorable report on, and the adoption of, Senate bill 962/House bill 1383, “Town Of University Park Employees-Participation In The Employees’ Pension System”, which enables the Town to participate in the State employees’ pension fund, with Town employees to receive eligibility service and creditable service in the state pension system equal to 70% of each individual’s period of employment.

Moved by:
Ms. Mallino

Seconded by:  Mr. Lucas

Roll Call Vote:
Mallino
Yea
Lucas

Yea

McPherson
Nay

Dudinsky
Yea

Fischer

Yea

Winton
Nay

DeSaussure
Nay

Yea:  4

Nay:   
3
Abstain:  0
Mr. DeSaussure raised the point to release Town Attorney’s confidential documentation from the previous meeting with the Town Attorney – on procedural issues and on funding. Mr. Dudinsky objected to this proposal from the standpoint of weakening and putting at risk the integrity of the client-attorney privilege.

Motion: To approve the release of two client-attorney privileged documents between the Council and the Town Attorney to the public.
Moved by:
Mr. DeSaussure

Seconded by:  Ms. Winton

Roll Call Vote:
Mallino
Nay
Lucas

Nay

McPherson
Nay

Dudinsky
Nay

Fischer

Nay

Winton
Yea

DeSaussure
Yea

Yea:  2

Nay:   
5
Abstain:  0
F.2.   LEGISLATIVE RESOLUTION 09-O-06: Authorizing the Town to participate in the State Employees’ Pension System and to adopt certain terms and conditions by resolution  (For Discussion Only; To Be Introduced April 20, 2nd Reading and Final Vote on May 4)
Motion: To approve/disapprove Legislative Resolution 09-O-06, to amend Section 2-106 of the Town Code to allow the Town to participate in the State of Maryland Employees’ Pension System, to delete the requirement that all plans include the Mayor, two Council members and the Treasurer as trustees, and to allow the specific terms and conditions of any retirement, savings or pension plan, including designation of trustees, to be set by Council resolution.

Moved by:

Seconded by: 

Yea:  



Nay:   

Abstain: 
10.   ADJOURNMENT at 10:00pm

Submitted by: ______________________






    
    John Rogard Tabori

              Mayor

ATTACHMENT 6A: REPORT ON POLICE DEPARTMENT ACTIVITIES
Police Information

Crime Statistics (March 1st – 31st) 2009

Ward 1

Ward 2 

DWI – On March 17, 2009 at 12:30am in the 4200 block of Tuckerman St. Officer Earley of the UPPD observed a 1999 Dodge, Pickup truck fail to stop for a stop sign. The vehicle was stopped and the driver, an adult male, of Silver Spring, Md. had a strong odor of alcohol about him. The subject was placed under arrest for driving under the influence of alcohol. Case Closed.
Ward 3 

Ward 4 

Theft – Between February 1, 2009 and March 4, 2009 in the 4200 block of Van Buren St. the victim advised that unknown suspect had stolen a Wii computer game system and three games from the family room in the basement. The homeowner advised that a cleaning crew is the only people that had access to the area during the time period. There was no sign of forced entry. The investigation is on-going.

 Ward 5 

Theft – On March 17, 2009 at approximately 7:30 pm in the 6900 block of Pineway, the homeowner reported that two copper planters had been stolen from his driveway arch.

No suspect/s was located. The investigation is on-going.

Ward 6

Ward 7

Assault – On March 7, 2009 at 6:30pm in the 4000 block of Van Buren St. two roommates had a disagreement involving a garage door. The suspect backed his vehicle into the victim striking his leg causing him to fall down. The vehicle driver then left the scene. The responding officer obtained an arrest warrant and the suspect, an adult male, was placed under arrest and charged with assault on March 11, 2009. Case Closed. 

Contact the UPPD with tips regarding crimes. All information will be kept confidential
ATTACHMENT 9F: PUBLIC COMMENTS, MS. SUSAN BAYLY
Town Meeting March 30, 2009

Questions submitted by Susan Bayly

Ward 7

1. What is the legal authority for instruction Maryland legislators, by “Resolution,” to pass a State law mandating the terms and conditions of a Town pension plan in advance of a passing a Town Ordinance that will stipulate those terms and conditions?

2. The Town has two meetings scheduled to discuss the pension plan (April 20 and May 4). What are the options for the Town Council to amend the pension plan’s terms and conditions set out in SB 962/HB 1383 after these are passed into State law? What options would Town residents have, by referendum provided for under the Town Charter, to amend the terms and conditions as set out in SB 962/HB 1383?

3. What legislative process will the Council use to enact the pension plan? A “Resolution”? The enactment of an Ordinance?

4. If the Council plans to use a “Resolution” to enact the pension plan, what is the statutory authority for that? What is the statutory process for a “Resolution”? How does the use of a “Resolution” fit with the Town Charter Section 706 that states that pension plans shall be approved “by Ordinance”?

5. If the Council plans to use an Ordinance to enact the pension plan, will the process be that which is set out in Section 311 of the Town Charter? Please explain the time line for the introduction of the Ordinance, when and where notice of the Ordinance will be published, if there are any required readings of an Ordinance, and the date of the final vote on the Ordinance. 

I am providing a written copy of these questions in order that the questions and answers may be posted on the Town website in a timely manner and may be subsequently reproduced in their entirety in the formal minutes of the meeting to be published in the Town newsletter.  

ATTACHMENT 9F: PUBLIC COMMENTS, MR. ALEX HEITKEMPER
Mr. Mayor and Council,

I just wanted to summarize my comments from the meeting last night so they could be entered into the record.  These are a mix of comments and questions related to things I feel that we could consider as an alternative to the pension as it relates to the 70% buy-in rate.  I feel these ideas or some form of them will be less costly to the Town and would provide a fair value for our employees.  Even though I am currently in disagreement with pension proposal as it stands I respect the vote of the Council and the decision made on RESOLUTION 09-R-05 during the March 30th meeting.  

My comments --

1) In the Mayor's Pension Plan Recommendations posted on the web he mentions " we have lost a number of very capable young police officers to other jurisdictions precisely because we do not offer a decent pension plan."  I would ask the Council to consider an analysis of what it would cost to buy-in only our Police staff since this department seems to have issues with turnover directly related to the Town's lack of a pension.  I am not sure if this possible due to the legality of the pension participation rules in our case but if it is legally possible I feel it should be considered.

2) "The pension provides a disability plan which is another bonus to Town"  I was somewhat shocked to find out our Town does not currently have a disability plan.  I would like to see a quote for a stand alone disability plan that we can offer to our employees as part of their benefit package.   We have heard it would be astronomically expensive but no quote has ever been formally presented by the Town.  I would be willing to help in obtaining quotes if allowed and/or needed.

3) "Our most senior employees cannot afford to retire"  Consider a Retirement Incentive Plan for our most tenured employees.  This would enable employees that wish to retire the opportunity to do so.  We could also extend health benefits as part of the Incentive Plan to make the plan more favorable for our employees.  Other municipalities in Maryland have used such a plans with success in the past.

4) Consider increasing our 401K match and offering free investment planning as part of the town benefits.

5) Remove the salary freeze FY2010 and guarantee COLA raises for the next three to five years.

6) Consider a Merit Bonus program for Town employees that excel in the workplace.

7) On the cost cutting front please consider moving trash pickup to once a week for regular, once a week for recycling, bi weekly for metal and yard waste.  This should allow us to reduce positions in PW for any employee(s) that accepts a Retirement Incentive Plan.   It would also force us as town to think about ways to reduce our trash output.

Thank you for your consideration

Alex Heitkemper

4308 Woodberry St.

Ward 4

ATTACHMENT 9F: PUBLIC COMMENTS, MR. ROB STEWART
Mayor, Council Members, Town Residents, and others:

My question is concerning property taxes:

I just read where the Maryland House of Delegates began their debates on the state budget proposal last week where the Governor’s $14 billion 2010 spending plan would be cut by $825 million. Of those cuts, $300 million would come from the counties – including $60 million in local income tax revenue that delegates have proposed diverting for state use. 

How is it that the Mayor and/or town council can guarantee that there will be no increases in the town property taxes?

We clearly face uncertain tax assessments and thus, unknown property tax in UP. You may think that you can guarantee property tax for the town, but you can’t control what the state or county does. 

What happens should the state hold-back some of the town revenues for state use, increasing uncertainty of UP revenue projections? 

How can the Mayor guarantee no increased taxes for 5 years? Would you dig into our town’s reserves to plug any gap, and therefore, risk the town’s financial position?

As you know, town’s budget is presented to the town council prior to each fiscal year for Council review and consideration? What guarantee do we have that you or the council will abide by this guarantee, next year, the following year, or the year after that?

What we do know if that we have several Ward elections coming up shortly which will likely result in several new Council members. How can you guarantee that the new Council member(s) will have the same opinion, or that they will vote the same as their predecessor? 

ATTACHMENT 9F: PUBLIC COMMENTS, MS. ANNE BOWDEN
Questions Submitted to Town Council re Pension Plan March 30, 2009 by Anne Bowden

One aspect of the proposed pension plan that has received little to no coverage in the Town Council minutes is how the Town will fund the up front payment which is currently estimated to be at least 1.2 million under the 70% plan. I have the following questions about this. 

1. Have any memoranda or analyses been presented to the Mayor, the Treasurer or others discussing and evaluating options for financing the up front payment? 

a. If such documents have been presented to the council (the Cherion letter was only posted today although it was sent 3 months ago), I request that all those documents be posted on the Town Web site by close of business Tuesday, March 31, 2009.

b. If council claims they do not need to make some or all of those documents publicly available, post the legal justification for such claim by close of business Tuesday, March 31, 2009. 

2. If the council intends to obtain a private bank loan, as mentioned as a possibility by the Mayor and Treasurer, I ask that the council state tonight:

a. its legal authority under the Town Code and Charter, the State Constitution and the Municipal Corporations Article of the State Code for borrowing no less than $1.2 million under the 70% plan; and 

b. state what legislative process it will use to approve borrowing the money; e.g., a resolution, a legislative resolution, or an ordinance or whether it believes it does not need to take separate legislative action to borrow the money because it may be accounted for in the proposed budget (I believe an ordinance is required), and 

c. describe the procedure and time line for implementing the legislative process. 

3. If the council has requested and received any advice from the town attorney on any matter related to financing the up front payment or any procedural issue or interpretation of the Charter, the Code and/or Article 23A on any pension-related matter, I ask that the council post the advice on the Town Web Site by close of business Tuesday, March 31, 2009. If the decision to post that advice requires permission of the council, I ask the council to take a roll call vote of the members at tonight’s meeting and to announce the decision at tonight’s meeting or post it by close of business Tuesday, March 31, 2009. 

I am providing a written copy of these questions and ask that they be reproduced in their entirety in the formal minutes of this meeting. Thank you.  

ATTACHMENT 9F: PUBLIC COMMENTS, MS. VIRGINIA MYERS
Public Comment by Virginia Myers

Town Council Meeting

March 30, 2009

I would like to ask the Mayor and Town Council questions on the Mayor’s Pension Plan Technical Paper that was posted to the Town website about 48 hours ago. Perhaps these questions could be answered on the Town website. 

1. Shouldn’t we assume that our final cost for back-funding service will be higher than our preliminary estimate? Wasn’t our preliminary estimate based on the fund’s valuation as of June, 2008; before the huge losses recently experienced by plan?

2. Why is the cost of higher employee contributions excluded from the cost/savings tables? Since the valuation of the state plan has deteriorated severely, we know they must increase. 

3. Why are wage savings from retirements and the FY2010 salary freeze included as a pension plan savings on the tables? It seems that both of these savings would occur anyway, without regard to the decision to join the plan or not. 

4. Why is it assumed, in these calculations and in the prediction of future employer contributions, that the state pension plan will experience 7.75% annual return on investment? The state plan assumed this is its July, 2008 report. Is this is still a reasonable assumption to make?

I respectfully request that we get an independent expert to analyze all the costs and benefits of joining the plan before going forward. This is such a large, complex financial decision we must make. Why not hire an independent expert to advise the town?

I have a written copy of this statement and I request that this statement be entered into the record in its entirety. 

Thank you very much 
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