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MEETING OF

UNIVERSITY PARK MAYOR AND COMMON COUNCIL

UNIVERSITY PARK ELEMENTARY SCHOOL

4315 UNDERWOOD STREET

7:30 P.M.

      August 18, 2008
      REGULAR SESSION

1.  CALL TO ORDER: Mayor Tabori at 7:30 p.m.

Present:
Ms. Mallino, Mr. Lucas, Ms. McPherson, Ms. Winton, Mr. DeSaussure, Ms. Fischer, Mr. Dudinsky

Excused: 
None

Absent:
None

2.  PLEDGE OF ALLEGIANCE was led by Ms. Mallino

3.  APPROVAL OF THE AGENDA



Moved by:  Ms. McPherson

Seconded by:  Mr. DeSaussure


Yea:  5



Nay:  0  

Abstain: 1 (Dudinsky)



Ms. Fischer arrived during Agenda Item #4

4.  APPROVAL OF MINUTES:  
July 21, 2008 Meeting

Agenda item 5A was moved by Ms. Winton, not Ms. Mallino as shown in the minutes. The meeting minutes will be updated to reflect that change.



Moved by:  Ms. Mallino

Seconded by:  Ms. Winton


Yea:  5



Nay:  0  
Abstain: 2 (Fischer, Dudinsky)

5.  PERMIT APPLICATIONS


A.
APPLICATION TO INSTALL NON-CONFORMING ARBOR AND GARDEN                               GATE (Cummins/Suarez, 4217 Woodberry Street)  Ward 4

Mr. Cummins and Ms. Suarez addressed the Council and Mayor to describe their project.


Motion: To approve a variance for and the installation of a 7’ non-conforming arbor and 4’garden gate on Lot 2, Block 29, Section 7 at 4217 Woodberry Street. 

Moved by:  Mr. Dudinsky

Seconded by:  Mr. DeSaussure
Yea:  7



Nay:  0  

Abstain: 0


B.
APPLICATION TO INSTALL NEW DORMERS

                        (Holliday, 4210 Van Buren Street)  Ward 4

Mr. Holliday addressed the Council and Mayor to describe their project.


Motion: To approve the installation of two gable dormers and one shed dormer on Lot 17, Block 29 at 4210 Van Buren Street. 


Moved by:  Mr. Dudinsky

Seconded by:  Mr. DeSaussure
Yea:  7



Nay:  0  

Abstain: 0

6.  MAYOR’S REPORT – Mayor John Rogard Tabori

Mayor Tabori reported that the Washington Suburban Sanitary Commission (WSSC) plans for water line replacement are back on the list of active projects. The work schedule has been slightly delayed from the original plans and will now start in Spring 2009. No work is planned for Van Buren Street or Underwood Street between 44th Ave and Queens Chapel Road; these lines had already been worked on in the last 10 years. 

Ms. McPherson asked about the status of work done on 44th Ave. Ms. Mallino said there was re-lining done on the in-ground pipes, but not a complete replacement. She said there was also storm drain work done at that time. The work planned for Spring 2009 will be a complete replacement of those water pipes. Mayor Tabori said that the WSSC has fulfilled all of the Town’s requirements for the permits, so Town Hall will now move forward to issue the permits. 

7.  PUBLIC COMMENT


Ms. Mary Francis Bruce of 4209 Woodberry St spoke on the vandalism her family is experiencing. The tires on cars belonging to her family members have been slashed three times over the past two years, most recently three weeks ago. A nearby neighbor has had tires on her car slashed as well. Last night a neighbor’s car was broken into at 4207 Woodberry St. Ms. Bruce asked the Council and Mayor is there was a pattern to this criminal activity. Chief Wynnyk said there were a number of cars broken into in town last night. 

Ms. Debbie Suarez of  4217 Woodberry St. reported that there were many burned out street lights along Woodberry St. Ms. Suarez and other members of the community asked what action Town Hall was taking to address the non-functioning street lights. Ms. Mallino said that Pepco has resisted taking lists of street light outages from Town Hall. The street lights are the property of Pepco, and Pepco wants to have individual homeowners make the outage calls to the utility.

Ms. Ann Bowden raised concerns on how to find out the process for reporting street light outages. Public Works Directory Mr. Beall said that the Town web page (http://www.upmd.org) has a link to the on-line Pepco work request page. Mr. Beall said that street light repair is a concern throughout municipalities in Prince George’s County. The existing street lights are supposed to have been replaced with new fixtures, yet 30 years later the poles still have incandescent fixtures. 

Ms. Bowden asked if the street light information – the necessity of calling Pepco directly – was distributed to homeowners. Mayor Tabori said this information was sent to homeowners in the newsletter and as a special mailing after the July 4th storm in 2006. Mayor Tabori said he will write a letter to Pepco with a cc to the elected officials in the County and State about the Town’s concerns. 

Mr. Shelton Nickens said he has reviewed the records he requested from Town Hall under the Maryland Public Information Act. He inquired as to when and where the public notices for Town budget meetings were posted. He raised the concern that the Prince George’s County Post was not sufficiently public to serve notice to the community that a budget hearing was imminent. Town Attorney Ms. Ferguson said that state law specifies that a “newspaper of general circulation” to be one that offers paid subscriptions. The Prince George’s County Gazette does not comply with the law because it does not offer paid subscriptions. The Washington Post would satisfy this requirement, however the cost of advertising would be much higher. The Prince George’s County Gazette could be used as a secondary notification. In response to a question from Mr. Nickens, Mr. Baden said that placing the public notice cost approximately $60 in the Prince George’s County Post and $4000 in the Washington Post. Mayor Tabori pointed out that the budget hearing notice was placed in the newsletter. Ms. Suarez asked if there was a Town email list. Mayor Tabori said that residents may register on the Town web site to receive Town notices. 

Ms. Mallino said that the next budget hearing will be next spring. She requested that Mr. Baden price out the cost of ads in the Washington Post and the Washington Times as well as the Prince George’s County Post. Mr. Harold Freeman of Woodberry St stated that the key concern is the notification of the Town residents. He recommended the Town post in the public record as required by law, and send a mailing to each individual household. 

Mr. Palmer of Clagett Road raised concerns about the $21,000 spent on the Town clock project. He asked if it would be better to reprogram this money to upgrade the communications system with the Town police.  Mayor Tabori said the Town clock discussion would be taken up in more detail on agenda item 10D.

8.   CONSENT AGENDA

             Motion: To approve the following consent agenda.

Moved by:  Mr. Lucas

Seconded by:  Mr. DeSaussure
Yea:  7



Nay:  0  

Abstain: 0


A.
APPLICATION TO REPAIR DRIVEWAY

                        (Williams, 4012 Van Buren Street)  Ward 7


B.
APPLICATION TO REPLACE DECK

                        (Karahisar/Mancusi, 6808 Pineway)  Ward 5


C.        4400 SHERIDAN STREET BLOCK PARTY/STREET CLOSURE

                        (Saturday, September 27, 2008 3-10 P.M)

D.       APPLICATION TO TAKE DOWN 6’ FENCE AND INSTALL 3 ½’ FENCE

(Clark, 4400 Underwood Street)  Ward 4

9.   CONTINUING BUSINESS

A. FREEDOM OF INFORMATION ACT FEE SCHEDULE

Mayor Tabori started the discussion by distributing an updated copy of the process and fee documentation. There was a suggestion that a process for waiving fees be included in the documentation. Mayor Tabori proposed the draft ordinance be withdrawn until the September 8, 2008 Council meeting. Mayor Tabori noted that there were two parts to the process. Part 1 concerns fees – should a fee be charged, or not? Part 2 provides guidance to Town employees on the request process so they may reply timely to requestors with the information that they seek. Mayor Tabori spoke to the breadth and depth of his experience with FOIA and PIA requests over the course of his professional career. He noted that in previous years, there have been perhaps one PIA request every two years. In the past four months, there have been half a dozen requests for information.

Mayor Tabori expressed his strong support for transparent government. He said that he views the comments and perception that he does not support open government as inappropriate and as a personal attack. He appealed for courteous and considerate treatment of Town employees, especially staff working in Town Hall. Mayor Tabori and Mr. Dudinsky discussed appropriate ways of engaging with Town Hall employees. 

Mr. Dudinsky said that he felt that much of the community frustration has resulted from apparent unresponsiveness from Mayor Tabori. He said that he has sent multiple email messages to Mayor Tabori and not received a response. Mayor Tabori and Mr. Dudinsky discussed the process and Mr. Dudinsky’s experiences in obtaining the Town clock file. Mr. Dudinsky expressed surprise that the information pertaining to the clock was not kept in one single file and readily accessible. Public Works Director Mr. Beall explained where the records on the clock file were kept. Mr. DeSaussure provided his views on how the clock file records were aggregated. Mr. Dudinsky reiterated his frustrations with the Mayor Tabori’s responsiveness.

Ms. Winton asked about the fee structure for records requests. She asked if the fees would be taken from a comparable government agency. Mayor Tabori said that they would be; he used the City of College Park as well as the Maryland Attorney General’s opinions in drawing up the fees. 

Mr. Nickens asked if the [fee schedule] document would be placed on the Town web site. Mayor Tabori said that it would be. 

Mr. DeSaussure requested that the Attorney General’s manual be included in the ordinance to define what is classified as a public record. The ordinance should make a clear statement to the public that they can request a waiver to these fees. Ms. McPherson asked what would be a reasonable expectation of response for someone requested documents. Mayor Tabori said that there is an entire set of documents that is immediately available to the public. In the case of a file, the office should be able to respond to the request in 24 hours. Archival information requires a longer amount of time for a response. 
Motion: To approve/disapprove setting a fee schedule for payment of FOIA requests.
Moved by:  



Seconded by:  

Yea:  



Nay:    

Abstain: 

The vote on this agenda item was postponed to the September 8 Council meeting.

10.  NEW BUSINESS


A.  
CDC ANNUAL WALK/RUN


Motion: To approve the application for the annual CDC walk/ run on either Tuesday, September 23, 2008 or Thursday, September 25, 2008 from Noon until 1:15 PM through University Park. 

Moved by:  Mr. Lucas

Seconded by:  Mr. DeSaussure
Yea:  7



Nay:  0  

Abstain: 0


B.  
TOWN RETENTION SCHEDULE

The Mayor updated the Council on the status of this activity. The Mayor said that he has received some verbal comments on the draft records retention schedule. He asked the Council provide written comments as well. The Mayor noted that the Town now has the software and a scanner to support records management. The Mayor plans to submit the preliminary draft of the retention schedule to the State for comments, a process which takes approximately three months. 


C.
ROUTE 1 SECTOR PLAN

Mr. DeSaussure recommended that the letter stating the Town’s position be sent to Mr. William’s manager, with a courtesy copy to Mr. Williams. Mayor Tabori said he planned to cc Mr. Eric Olson, our County representative; to the state delegation; and to Mr. William’s manager; and to Ms. Fern Peret at MNCPPC. Ms. McPherson seconded the addition of the phrase “and unacceptable” comment added to the letter by Mr. DeSaussure. She asked that the letter include a statement affirming University Park’s residential nature and the Town’s desire to maintain that residential character. Ms. Mallino spoke to the importance the Town has placed on maintaining a residential character throughout its history. 

Motion: To approve the letter to be sent to Chad Williams, MNCPPC, on the Town’s position on the Route 1 Sector Plan. 

Moved by:  Mr. DeSaussure
Seconded by:  Ms. McPherson
Yea:  7



Nay:  0  

Abstain: 0


D.
TOWN CLOCK DISCUSSION

Mayor Tabori introduced the discussion of the Town Clock project. He provided a brief history of the project. The idea of a Town clock was first introduced in May 2005 as an FY06 budget item in the amount of $9000. Mayor Tabori and current Council Member Ms. Winton were both council members at that time. $9,000 was presented as the full amount of the project. Mayor Tabori said the Council later realized that the $9,000 was solely for purchasing the clock, and did not include the necessary installation and electrical connection costs. 

The present difficulties in completing the project are that the freight costs to ship the clock from the factory to University Park have increased and the company picked as the contractor, Northeast Electrical, has been unresponsive. Northeast Electrical placed the clock base in the incorrect location, with would require installing a new clock base in the desired location and incurring additional expenses. The additional costs, along with the monies spent to date, would increase the total cost of the project to $25,741. Mayor Tabori raised the question of whether or not the Town should cancel the clock project. 

Ms. Bowden asked what amount had been allocated in the budget for the clock. Mayor Tabori said that his budgets have never included a line item for the clock. Mr. Brian Bailey of Forest Hills Drive asked why the Town needed a Town clock. Mr. DeSaussure said he would need to see the RFPs and paperwork to be sure the true cost of the clock was understood. Mr. DeSaussure noted that from the beginning, the clock project did not follow Town procedures for bids and procurements. Ms. Fischer raised the concern that the clock would be a target for vandalism, which would incur another on-going expense. 


Motion: To approve cancellation of the Town clock project, liquidate the clock asset, and recover funds to the extent the Town is able from the electrical contractor. 

Moved by:  Mr. DeSaussure
Seconded by:  Ms. Mallino
Yea:  6 (Mallino, Lucas, McPherson, Winton, DeSaussure, Fischer)




Nay:  1 (Dudinsky)  



Abstain: 0

Mr. Nickens asked that there be better communication between the Town residents and the Council. Mayor Tabori said that what should receive more attention is any purchase over $10,000. He added that anything that can be put out to bid should be. Mayor Tabori emphasized the importance of having Town Attorney Ms. Ferguson review all contracts before that are signed. Mr. DeSaussure asked that a public notice be made of the vote. He added that any private citizen was welcome to step forward and fund the clock project with private funds.   


E.
PUBLIC WORKS GARAGE FACILITY/REPAIR SHOP

Mr. Beall discussed the details of the current opportunity to sign a lease for the Public Works garage and vehicle storage area. A location in College Park has been identified that would allow the Public Works department exclusive access to a heated repair facility and is 1/3 cheaper than the current contract with Shankle Body. The rental cost would exceed the $10,000 authorized by the Council. Mr. Beall touched on the opportunity to obtain repair shop space at People’s Supply, which came to the attention of the Council before Mr. Beall joined the Public Works department. A number of concerns have been raised about the location, including the fact that access was not exclusive and was not available 24 hours. The People’s Supply site is not heated. Mr. Dudinsky expressed the view that this contract should be put out for bid. This topic was discussed among the Council members and then put to vote.    
Motion: To approve relocation of public works maintenance shop pending successful negotiation of contract language and override the normal bid procedure.

Moved by:  Ms. Mallino

Seconded by:  Ms. Fischer 
Yea:  5



Nay:  1 (Dudinsky)  

Abstain: 1

F. COUNCIL COMMITTEES’ ACTIVATION

Ms. Mallino said there are two members of the community who have volunteered to join the budget committee; the residents are Mr. Rob Stewart of Forest Hill Drive and Mr. Wayne Dressler of Van Buren Street. 


Motion: To approve the mission statements and activation of the council rental and budget committees. 

Moved by:  Ms. McPherson
Seconded by:  Mr. DeSaussure
Yea:  7



Nay:  0  

Abstain: 0

11.  REPORT OF TOWN TREASURER – Daniel R. Baden, C.P.A.

This agenda item was not addressed in the meeting.

12. REPORT ON POLICE DEPARTMENT ACTIVITIES- Chief Michael Wynnyk

This agenda item was not addressed in the meeting.

13.  REPORT ON THE DEPARTMENT OF PUBLIC WORKS – Mickey Beall, Director 

This agenda item was not addressed in the meeting.

14.  REPORT OF TOWN ATTORNEY – Suellen M. Ferguson, Esq.

This agenda item was not addressed in the meeting.

15.   ADJOURNMENT at 10:15pm.

Submitted by: ______________________






    John Rogard Tabori

Mayor
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